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AGREEMENT FOR PURCHASE OF CRUDE




AGREEMENT dated 227 NOVEMBER 2018

PARTIES

OMV NEW ZEALAND LIMITED
CHEAL PETROLEUM LIMITED

BACKGROUND

Selter has agreed {o sell and Purchaser has agreed fo purchase Seller's Product on the lerms of this
Contract,

AGREEMENT

1.4

1.2

DEFINITIONS & INTERPRETATION
Dafinitions: In this Confract:

Business Day means a day other than a Saturday or Sunday on which reglstered banks are
open for ordinary banking businass in Wellington.

Carbon Obilgation means any obiigation or Hability of any description or nature whaisoever
(neluding {o surrender Unils or make a paymsnt) imposed on any person under the CC
Legislation or any other New Zealand legistation in respect of carbon content or greenhouse gas
emisslons,

CC Leglslation means the Climate Change Respense Act 2002,

Cheal Crude means crude produced from the Cheél oll fleld, located within PM?381586.

Commencement Date means 1 January 2019,

Contract means this contract and includes any schedules to this canteact.

Due Date is defined In clauses 3.3 and 3.4.

-.mean

Foree Majeure means any evant or clreumstance which Is beyond the reasonable control of a
Party and which results I, or causes, the failure of, that Party to petform any of ils obligations
under this Contract {other Ihan the payment of maoney), including but nat limited to:

(a) acts of God, acts of the Queen's enemles, sabotage, acts of war, blockades,
insurrections, riots, epidemics, floods, storms, fires, washaouts, explosions, breakage of
or accident fo machines, pipelines, wells or associated equipment, freazing of wells or
delivery facilities, weli blowouls, craterings, plant or vassel failure, delay or loss, nuclear
accidents or civil disturbances; or

(b) any compliance with any law, regulation, or ordinance, or with any order, demand, or
reguest of any international, national, port, transportation, local, or other authority or
agency or of any bady or person purporting to be or o act for such autharity or agency
or any corporation directly or indirectly controlled by any of them; or
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(c) a strike, lock-out or labour dispute,

provided that lack of funds will be deemed not to be a matter beyond the reasonable control of
the Party concerned.

GST means goods and services tax imposed under the GST Act.

GST Act means the Goods and Services Tax Act 1985,

McKee Blend means the blend resulting from mixing crude and/or condensate from more than
one producer field and that is known to the parties as the McKee Blend.

NZD means New Zealand dollars.
Party means Seller or Purchaser as the context dictates and Parties means both of them.
Pricing Month means the month in which falls the first day of the Provisional Lifting Window.

Product means Cheal Crude that Seller is entitled to export from the Tank Farm and that meets
the Product Quality Requirements.

Provisional Lifting Window is defined in clause 2.1(i).

Point of Delivery means the point where Product is delivered from the facility on the Newton
King Tanker Terminal at Port Taranaki to a ship’s permanent flange connection.

Product Quality Requirements fo be met in respect of Product purchased under this Contract
means:

(a) subject to paragraph (b), the quality requirements as set out in schedule 1; and
(b) when clause 2.1(g) applies, the quality/quantity range advised by Purchaser.
Purchaser means OMV New Zealand Limited.

Seller means Cheal Petroleum Limited.
ﬂ ra-r\'\’ nomt

Tank Farm means @i crude and condensate storage facilities at Omata, Taranaki. _l s been

- - redod
Tax or Taxes means a tax, charge, duty, levy, or impost of any and every nature, howsoever
described and howsoever and by whomsoever imposed or coliected or any liability placed on
any party to account for the carbon content or deemed emission of greenhouse gases (eg COz,
CHa4) (including the cost of meeting a requirement to purchase offsetting carbon credits or
similar) as a direct consequence of the production, sale or purchase of Product under this
Agreement.

Term means the term of this Contract, being the period from the Commencement Date until 31
December 2019.

Units has the meaning given to the term “unit” in the CC Legislation.
USD means United States doliars.
1.3 Interpretation: in this Contract, unless otherwise specified:

(a) Headings: clause and other headings are for ease of reference only and will not affect
this Condract's interpretation;

(b} Persons: references to persons include references to individuals, companies,
corporations, partnerships, firms, joint ventures, associations, frusts, organisations,
governmental or other regulatory bodies or other entities in each case whether or not
having separate legal personality;
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2.1

(e)

Statutes: references to any statute or statutory provision include any statute or statutory
which amends or replaces it, and any suberdinate legislation or regulations made under
it;

Including and include: the word including means “including but not {imited to”, and
include shall be taken to have a corresponding meaning;

Piural and Singular: words importing the singular number inciude the plural and vice
versa.

PURCHASES CF PRODUCT

Contract terms; During the Term, Seller agrees to sell, and Purchaser agrees fo buy, Product
as foliows:

(@)

{b)

{c)

{d)

(e

(®

Volume of liquids: Subject to clause 2.1(f) below:
(i) Seller agrees to sell to; and
(in Purchaser agrees to purchase from Seller,

all Product that Seller is entitled to export from the Tank Farm provided that Purchaseﬂ Q Wk
shall not be required to purchase more than 4R barrels of Product per calendar | 9% s
month during the Term. Notwithstanding the foregoing Purchaser may, at Purchaser's { heve ‘oten
sole discretion, agree to purchase more than JIESSaE barrels of Product per calendar NAQ.Q.\"{(‘A
month (the increased volume of Product (if any) to be purchased by Purchaser to be at
Purchaser’'s sole discretion) and will notify Seller promptly of its decision on each
occasion where Seller offers to sell Purchaser more than Y@ arrels of Product per |
calendar month.

Delivery of Product: Subject to clause 2.1(a) above, Seller, or Purchaser on Seller's ﬂ ?v-f\y
behalf, will instruct {fieto defiver Product for sale by Seller to Purchaser in a manner, at | (ama hes
a time, and in quantities that are consistent with Seller’s forecast information and with

offtake and nomination procedures approved by #ilf (and advised to Purchaser), which been
must incorporate a realistic appraisal of shipping programme consiraints {comprise a
feasible schedule).

Ownership and risk: Risk in and ownership of Product delivered to Purchaser under
this Contract will pass from Seller to Purchaser at the time of delivery at the Point of
Delivery.,

Purchase price: The purchase price for each barrel of Product sold to Purchaser will

(subject to clause 2.1(g)) be calcuiated as follows:

Pricing beems
q,-.l\%

(i} The i for the Pricing Month; less st Been

(i) N oer barrel. redatled

The purchase price excludes GST, which, if applicable will be charged in addition to the
purchase price.

Information on export of Product: The volume of Product sold to Purchaser under this A P&"’f‘[ namt

Contract in respect of each shipment, unless it is established to be wrong, will be the hos  ben
volume of Product specified in the bill of lading multiplied by Seller's entitlement d
percentage (as confirmed/determined by fif). A copy of the bill of lading will be provided cedoche
to Purchaser as soon as it is available.

No obligation to purchase: If the quality of Product to be sold to Purchaser under this
Contract varies from the Product Quality Requirements, Seller is to advise Purchaser as
soon as it is aware of the variation. Any such variation will be reviewed by Purchaser fo
determine acceptability. If a variation is unacceptable to Purchaser, then Purchaser will
advise Seller promptly what quality/quantity range is acceptable for any paiticular
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2.2

purchase or for all future purchases of Product. For the avoidance of doubt, Purchaser
has no obligation {o purchase Product that does not meet the Product Quality
Requirements and will advise Seller promptly of any determination it makes not to
purchase Product in reliance on this clause {or to purchase such Product at a revised
purchase price proposed by Purchaser under clause 2.1(g)). If Purchaser advises Seller
that the variation is unacceptable to Purchaser and that it proposes to adjust the
purchase price in accordance with clause 2.1(g), then Seller will have no obligation to
sell the Product and will advise Purchaser promptly of any determination it makes not to
sell Product in rellance on this clause.

() Purchase price adjustment: Seller acknowledges that Purchaser has entered into this
Contract in reliance on on-sale arrangements for the Product. Accordingly, if for any
reason during the Term:

(i)

(ii}

then the following shall apply:
Purchaser shalt

(iv)

v)

{h

(i) Nomination and Forecasting: For loading month ‘M', the Purchaser wili provide Seller
with a provisional five (5) day loading window during month M-3 (Provisional Lifting
Window). Seller will provide Purchaser with its best estimate of the volume available
for loading no less than sixty (60} calendar days prior to the first day of the Provisional
Lifting Window.

Contract after 2019:
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2.3

3.1

3.2

3.3

34

3.5

Joint Warranties: In entering into and performing its obligations under this Contract, each Party
represents and warrants to the other (subject to any provision to the contrary in this Contract):

(a) that it has full power and authority to enter into and perform its obligations under this
Contract;

(b) that the performance of its obligations under this Contract will not result in the breach of
any other agreement, statute or regulation.

PAYMENT

Invoicing;

GST: GST is to be invoiced and paid in NZ dollars, converted at the ANZ Bank TT USD/NZD
buy rate prevailing (uniess the Parties agree otherwise) at or about 9 am on the day on which
the invoice (incliding a provisional invoice) is issued. Seller will ensure that all sale invoices.
issued by Seller are tax invoices (for GST purposes) and comply with the requirements of the
GST Act. ’

Timing of payment: Purchaser will pay each invoice (including adjusting notes) (which will be
expressed and payabile in USD, except for GST {which will be a NZD amount caiculated as
described in clause 3.2)) on or before the 30" day after the date of the bill of lading (B/L date;
=0} to whigch the invoice relates. If an invoice is received later than four (4) Business Days before.
the due date for payment, it must be paid within four (4) Business Days of the date on which it
is received by Purchaser. [f the last day for payment is not a Business Day, payment may be
made on the next Business Day. The last possible date for payment of an invoice (including a
provisional invoice), without Purchaser default, is the “Due Date” for the purposes of clauses 3.5
and 3.6. 5
Adjusting notes: Adjusting notes are due for payment by the 4" Business Day following their -
issue by Seller and receipt by Purchaser. The date for payment is deemed to be a Due Date .
and the adjusting note shall be issued in accordance with the requirements of the GST Act.

Interest on late payment:

(b}

Contract for the Purchase of Crude Oil and Condensate 5

wad A\ \ews

Lt ey o

ot amX
A\ re,o\mc\‘tx

\moid noy. ond

have been
r'(é.-.,(}ﬂ-t\

?h'dn x'(l"‘i
u‘};.s

i~ 5
| N LW\
l""t_l,l LY Ll‘tﬁ\




36

4.1

4.2

4.3

4.4

5.1

6.1

71

_ Disputes: If Purchaser disputes any amount contained in an invoice/adjusting note: 4

(a) ,' Purchaser shall pay at least the undisputed amount of the invoice/adjusting note by the
~ applicable due date; and;

(b) Purchaser must notify Seller of the disputed amount within 21 days of receipt of a copy
of the relevant invoicefadjusting note and provide reasons for the dispute;

{c} the Parties will comply with clause 10 in order to resolve the dispuite; and

if a Party has overpaid or underpaid the other, upon resolution of the dispute, the relevant
payment shall be made by one Party to the other together with interest at the rate(s) and
daily basis specified in clause 3.5 calculated from and including the applicable Due Date
or the applicable date of overpayment (as the case may be} fo but excluding the date of
eventual payment/repayment.

QUALITY, QUANTITY, TITLE AND PRODUCT WARRANTIES

_Product in specification: Except in respect of any Product purchased by Purchaser under tﬁis

Contract where Purchaser has in writing expressly waived reliance on this warranty prior to the

.time specified in clause 2.1 (c), Seller warrants that all Preduct sold under this Contract meets
, {and witt meef) the Product Quafity Requirements. '

"Product testing: All Product entering the Tank Farm is subject to volume measurement (using

fiscal metering for pipeline deliveries to the Tank Farm and weighbridge measurements for truck
deliveries to the Tank Farm), as well as product quality samplingftesting on a schedule and
frequency as determined by the Buyer. Seller must supply analysis reports for Product delivered
{o the Tank Farm from an independent expert as agreed between the parties, and in the case of
Product delivered via a crude/condensate pipeline, the samples taken for analysis must be taken
from the point of injection into the pipeline or from a location a close as practical which is
upstream of this point. The costs of such measurement and samplingftesting wilt be met by the
Seller.

Nature of quality warranty: The warranty in clause 4.1 shail apply with full force and effect {that
is to say, there shall be no defence available to Seller with respect to a breach of that warranty),
and (where that warranty applies) Purchaser may recover loss it incurs because the Product
does not meet the Product Quality Requirements, even in circumstances where Purchaser knew
or ought to have known that such Product did not meet the Product Quality Requirements.

Unencumbered: Selier warrants unencumbered title to the Product which will pass to Purchaser
at the Point of Delivery.

INSURANCE

Seller shall obtain and maintain throughout the term of this Contract such public lability
insurance and other suitable insurance to cover its operations as would be obtained by & prudent
seller of crude or condensate participating in the petroleum industry. Seller shall, upon demand
from Purchaser, provide evidence that such insurance cover has been obtained and that the
premium for such insurance cover has been paid.

TAXES, DUTIES AND IMPOSTS

Responsibility of Seller; All Taxes (whether retroactive or otherwise), levied on or in respect
of the Product prior to the Point of Delivery of the Product to Purchaser, shall be the sole
responsibility of and shall be paid by Seller, save for the right of Seller, as provided in clause
2.1(d}, to charge Purchaser GST in addition to the purchase price for Product.

v
SUSPENSION OF OBLIGATIONS
Force Majeure: If a Party is unable to carry out any of its obligations under this Contract because

of Force Majeure, that Party will be relieved of such obligation(s) to the extent that the inability
to carry out stich obligation(s) is caused by such Force Majeure, and:
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7.2

7.3

8.1

8.2

83

(a) the Party affected by Force Majeure will give the other Party prompt notice describing
the event or circumstance claimed to be Force Majeure, including the nature of the
occurrence and its expected duration and, where reasonably practicable, continue to
furnish reguiar reports with respect thereto during the period of Force Majeure;

(b} the suspension of abligations will be of no greater scope and of no longer duration than
is required by the Force Majelre;

{c) the non-performing Party will use all reasonable efforts to remedy as quickly as possible
its inability to perform its obligations.

No requirement to settle: Nothing in clause 7.1 will require a Party to settle a strike, lockout or
other industrial disturbance by acceding against its judgement to demands made to it.

Termination due to Force Majeure; Where Force Majeure continues for a period of more than
28 days then the Party not claiming that Force Majeure may, by notice in writing to the other,
terminate this Contract.

TERMINATION

Termination by either party: This Contract may be terminated immediately by one Party (the
“Non-Defaulting Party”) by written notice to the other Party (the "Defaulting Party") after the
occurrence of any of the following events:

(a) the Defaulting Party fails to pay any amount due and owing to the Non-Defauiting Party
under this Contract and the default is not remedied within 5 Business Days after notice
is given by the Non-Defaulting Party to the Defaulting Party of such non-payment; or

(b} the Defaulting Party fails to a material extent {o perform or comply with any of its other
obligations under this Contract and, if the failure is capable of remedy, it is not remedied
within 21 days after notice is given to the Defaulting Party specifying the failure and
requiring it to be remedied; or

{c) the Defaulting Party ceases, or threatens to cease, to carry on all or substantially alt of
its business or operations or an application or order is made, or a resolution is passed
or proposed, for the dissolution of the Defaulting Party, or

{d) a resolution is passed or proposed for the amalgamation of the Defaulting Party without
the prior approval in writing of the Non-Defaulting Party (not to be unreasonably
withheld); or

(e) a trustee, receiver, receiver and manager, administrator, inspector under any legistation,
or similar official, is appointed in respect of the Defaulting Party or the whole or any part
of its assets; or

® the Defaulting Party is declared or becomes bankrupt or insolvent, is unable to pay its
debts as they fall due, or is presumed unable to pay its debts in accordance with the
Companies Act 1993, or enters into any dealings with, or for the benefit of, any of its
creditors with a view to avoiding, or in the expectation of, insolvency, or makes a general
assignment or arrangement, compromise or composition with or far the benefit of any of
its creditors, or stops or threatens to stop payments generally.

Termination by Purchaser: Seller acknowledges that Purchaser has entered into this Contract
in reliance on on-sale arrangements for the Product. If any of Purchaser's on-sale arrangements
for the Product are terminated for any reason, Purchaser may terminate this Contract by giving
Seller not less than three (3) months' notice in writing.

Additional Taxes: Either Party may terminate this Contract on not less than ninety (90) days
notice to the other Party if any new or additional or increased Tax (being Taxes or increases in
Tax (other than an increase in GST) nof imposed or payable at the date of this Contract) are
imposed on or payable by the Party referable to or as a consequence of this Contract and the
Party thereby suffers an increased cost or reduction in benefits referable to this Contract. For
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8.5

9.1

10.

10.1

10.2

the avoidance of doubt, any Product delivered during the ninety (90} day period shall be soid
and purchased at the price and on the terms applying hereunder (unless the Parties agree
otherwise). Notwithstanding this clause 8.3 if any new or additional or increased Tax is imposed
on or payable by a Party, such Party shall not be entitled to terminate this Contract under this
clause if the other Party agrees to pay full compensation.

No prejudice to accrued rights: The termination of this Contract (whether on the expiry of its
term or otherwise) will be without prejudice to the rights and remedies of the Parties accrued
prior to termination including in respect of any antecedent breach of this Contract.

No liability for indirect or consequential loss: The Parties agree that damages payable in
respect of any breach of a Party’s obligations under this Contract are to be limited strictly to
compensation for direct loss or damage suffered by the other Party as a consequence of the
breach (including without limitation loss suffered with respect to firm shipping arrangements or
obligations concluded by Purchaser that cannot be satisfied with Product that has been
contracted to be purchased under this Contract). Accordingly, nothing expressed or implied in
this Contract shall confer any liability on either Party (referred to in this clause as the "First Party”)
in respect of any indirect, consequential or special loss, damage, cost or expense of any kind
suffered or incurred by the other Party as a direct or indirect resuit of hreach by the First Party
of its obligations under this Contract.

ASSIGNMENT OR TRANSFER

Approval required: Neither Party can assign its rights or transfer its obligations under this
Contract without the prior approval of the other Party, whose approval will not be unreasonably
withheld.

DISPUTES

Negotiation: If there is any dispute between the Parties concerning this Contract, it will be
referred for resolution:

(a) to the relevant senior manager of each Party;

{p) failing resolution at senior management level within ten (10) days of referral, to the chief
executive (or his or her nominee) of each Party; and

(c) if the chief executives (or their nominees) are not able to resolve the dispute within ten
(10) days of referral (or such longer period as they agree), the dispute will be resolved
under the following provisions,

Arbitration; Should the Parties fail to resolve the dispute in accordance with clause 10.1, then
either Party may submit the dispute to arbitration in New Zealand pursuant to the provisions of
the Arbitration Act 1996 (the “Act”), before a sole independent arbitrator agreed upon by both
Parties or, failing agreement, appointed by the President at the relevant time of the New Zealand
Law Society, provided that in all cases the arbitrator so appointed shall be skilled in the particular
nature of the dispute. Unless otherwise agreed by the Parties, the place of arbitration shall be
Wellington, New Zealand. The provisions of the Act shall apply to any such arbitration except
that the arbitrator shall give reasons in writing for the decision, and such decision shall be final
and binding on the Parties without right of appeal {except where the arbitral award was
improperly rendered due to misconduct of the arbitrator(s} or was improperly procured). The
arbitrator may grant interim measures including injunctions, attachmenis and conservation
orders in appropriate circumstances, which measures may be immediately enforced by court
order, Hearings on requests for interim measures may be held in person, by telephone, by video
conference or by other means that permit the Parties to present evidence and arguments.
Judgement on the award of the arbitrator may be entered and enforced by any court of
competent jurisdiction. The Parties waive their rights to claim or recover from each other, and
the arbitrator shall not award any punitive, multiple, or other exemplary damages (whether
statutory or common law) except to the extent such damages have been awarded to a third party
and are subject to allocation between or among the Parties to the dispute.
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10.3  Confidentiality: All negotiations, arbitration, awards and determinations relating to a dispute
(including a settlement resuiting from negotiation, an arbitral award, documents exchanged or
produced during an arbitration proceeding, and memorials, briefs or other documents prepared
for arbitration) are confidential and may not be disclosed by the Parties, their employees,
officers, counsel, consultants, and expert witnesses, except under clause 12.2, to the extent
necessary to enforce this clause 10 or any arbitration award, to enforce other rights of a Party,
or as required by law, provided however that breach of this confidentiality provision shall not
void any settlement, determination or award.

10.4 Urgent Court Application: Neither Party shall be prevented or restrained from taking
immediate steps to seek equitable relief {including an order for specific performance) or other
urgent or interlocutory relief. In conjunction with any urgent court application the Parties will, as
soon as practicable, comply with the procedures in clauses 10.1 and 10.2.

11. NOTICES AND ACCOUNT DETAILS

11.4  Procedure: Any notice or other communication required to be given to the other Party pursuant
to this Contract shall be in writing and shall be deemed to have been sufficiently given if sent to
that Party at the numbers or addresses (including email addresses) set out in clauses 11.2 and
11.3 or such other addresses (including email addresses) or numbers as may subsequently be
notified by that Party for such purpose. Further Seller's bank account defails for the purposes
of this Contract are as specified in clause 11.3 unless and until subsequently advised by Seller.

11.2  Purchaser
Purchaser’s contractual contact is as follows (until further advised):

OMV New Zealand Limited

Address:

E-mail: o

11.3  Seller

Seller's contractual contact/ payment details are as follows {until further advised):

Cheal Petrojeum Limited

Address:

Email:

Seller's payments to be spiit into two invoices:

Invoice 1

}

p e
USDH Account Name: F. T

EEETETE

EETann

s

|
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Bank:
Account:
Bank's SWIFT Code:

NZD Account Name:
Bank:
Account:
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12.

12.1

12.2

12.3

12.4

Time: Notices sent by:

E) registered mail shall be deemed to have been received by the addressee four days after
posting;

{b) personal delivery shall be deemed to be received by the addressee on receipt thereof,

{c) email shall be deemed to have been received by the addressee on receipt thereof
provided that if an email is received at a time other than during the ordinary business
hours of the addressee, the notice shall be deemed to have been received by the
addressee at the opening of husiness on the next succeeding Business Day;

GENERAL

Relationship between the Parties: Nothing in this Contract shall create, constitute or evidence
any partnership, joint venture or agency between the Seller and the Purchaser, and neither the
Seller or the Purchaser shall make, or allow to be made, any representation that any such
relationship exists between the Seller and the Purchaser. Neither the Seller nor the Purchaser
shall have any authority to act for, or to incur any obligation on behalf of, the other, except as
expressly provided in this Contract.

Confidentiality: Each Party shall at all times keep confidential, freat as privileged, and not
directly or indirectly make or allow any disclosure or use to be made, of any of the provisions of
this Contract or of any information relating to any provision, or the subject matter, of this
Contract, or any information directly or indirectly obtained from another Party to this Contract
under or in connection with this Contract, except to the extent:

(a) required by law or by the listing rules of any relevant stock exchange; or

{b) that the Parties otherwise agree in writing; or
(c) necessary to obtain the benefit of, or to carry out obligations under, this Contract; or

(cb) that the information is or becomes available in the public domain without breach by a
Party of its confidentiality obligations under this clause or at law.

Compliance with laws: Each Party must ensure that in performance of its obligations under
this Contract it complies with all laws and health and safety policies and regulations applicable
to the importation/exportation of crude and condensate intoffrom the Tank Farm,

Anti Bribery and Corruption:

Each Party agrees and undertakes to the other that, in connection with this Agreement, it is
knowledgeable about and will comply with all laws, regutations, rules and requirements refating
to anti-bribery or anti-money laundering applicable to its performance of this Agreement.

In particular, Seller represents and warrants to the Purchaser that it has not made and will not
make any payments or given anything of value to officials, officers or employees of the
government of the country in which the Product to be sold and purchased under this Agreement
originated or was delivered, as the case may be, or to any agency, department or instrumentality
of such government, or to any other person, in connection with such Product which would be
inconsistent with or contravene any of the above-referenced legislation.

Seller shall maintain for period of seven (7) years after the Agreement’s end date all business
records related to the Agreement, which shall include at a minimum all invoices for payment
submitted in relation to the Agreement along with supporting documentation to assure
compliance with the anti-bribery laws, regulations, rules and requirements; Purchaser shall have
the right to audit at its sole cost the records for the limited purpose of ensuring compliance with
the anti-bribery laws at any time during and within seven (7) years after termination of the
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12.5

12.6

12.7

12.8

12.9

12.10

Agreement. Following this process, the Purchaser may terminate this Agreement by providing
thirty (30) days written notice to the other, if in its reasonable judgment supported by credible
evidence, the Seller is in breach of any of the provisions of this clause.

Waiver: No failure on the part of any Party to exercise, and no delay by any Party in exercising,
any right under this Contract shall operate as waiver of such right nor shall any single or partial
exercise or waiver of any right under this Contract preclude a Party from exercising any other or
further right in respect of any other or further default by the other Party whether of a like or of a
different character.

Variation and amendment. Except as expressly set out in this Contract, no variation,
amendment, modification or waiver of any provision of this Contract shall be of any force or
effect unless it is in writing and signed by both Parties.

Entire agreement: This Contract contains the entire agreement of and between the Parties with
respect to the matters contained herein and supersedes all prior agreements, undertakings,
representations and warranties (including warranties otherwise implied by law or statute) by or
between the Parties (including their directors, officers, employees, and agents) relating to the
subject matter contained in this Contract.

Severability: If any clause or provision of this Contract shall be held illegal or unenforceable by
any judgment of any Court or tribunal having competent jurisdiction, such judgment shall not
affect the remaining provisions of this Contract which shall remain in full force and effect as if
such clause or provision held to be illegal or unenforceable had not been included in this
Contract unfess that would result in a material change to the benefit or burden to either Party
under this Contract.

Applicable Law: This Contract shall be governed by and construed in accordance with the laws
of New Zealand and the Parties submit to the non-exclusive jurisdiction of the courts of New
Zealand in respect of any dispute or proceeding arising out of this Contract.

Execution by Email: This Confract may be executed in counterparts, each of which shall be
deemed an original and both of which shall constitute one and the same instrument. Signed
copies of this Contract transmitted by email and received by a Party shali be deemed proof of
signature and the signed email so transmitted shall be deemed an original.
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SIGNED

OMV NEW ZEALAND LIMITED by: Signature

CHEAL PETROLEUM LIMITED by:

Tifle
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SCHEDULE 1

(b)
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