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Amending Agreement to the Offer of Financing 
 

(b) The subsection entitled “Term Loan - $1,000,000.00 (“Facility D”) of the Offer of 
Financing is hereby renewed and amended as follows: 

A. The “Term” section of Facility D is amended as follows (additions shown in 
underlined/bold and removals shown in strikethrough/bold): 

Term 12 months from the First Disbursement (as hereinafter defined) 
On demand, to be repaid through Facility A increase.  

B. The “Repayment/Prepayment” section of Facility D is hereby amended to authorize 
the repayment in full through Facility A (additions shown in underlined/bold and 
removals shown in strikethrough/bold): 

 
Repayment/Prepayment Monthly principal payments of an amount of 

$18,518.59 starting on the date that is 6 months after 
the First Disbursement, balance payable in full at the 
end of the term until being repaid through the 
increase of Facility A.  

Notwithstanding any provision in Schedule A, the 
Borrower may, after the date of the Second 
Disbursement, voluntarily repay the whole or any 
part of the borrowing outstanding under this the 
Term Loan (Facility D) is repaid through the increase 
of Facility A, without any penalty of fee. 

4. The Section entitled “2. Security” of the Offer of Financing is hereby amended as follows: 

(a) The table under the heading “Borrower” section of the Offer of Financing is hereby 
amended by adding (additions shown in underlined/bold) and removing (removals 
shown in strikethrough/bold) the following rows to the table: 
 

Movable hypothec 1st ranking of 15,000,000 $ 
on all movable property of 
the Borrower including the 
intellectual property 

ALL 

 

(b) The table under the heading “Other security, documents or agreements” section of the 
Offer of Financing is hereby amended by adding (additions shown in underlined/bold) 
and removing (removals shown in strikethrough/bold) the following rows to the table: 
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Amending Agreement to the Offer of Financing 
 

directors, employees and members + advances to affiliated companies or corporations 
and/or closely held companies]. 

 

8. Amendment to BDC Loan Agreement: The BDC Loan Agreement is hereby amended by 
amending the definition of "BDC HASCAP Facility Maturity Date" contained in section "Schedule 
A – Definitions" of the BDC Loan Agreement as follows (additions shown in underlined/bold and 
removals shown in strikethrough/bold): 

“BDC HASCAP Facility Maturity Date” means the date which is the three (3) year anniversary 
date of the Closing Date September 30, 2025 or such later date as may be agreed to in 
writing by the Bank, in its sole discretion after having complied with all requirements of the 
Program, in which event “BDC HASCAP Facility Maturity Date” shall mean such extended 
date. 

9. Confirmation of Security. Each of the Borrower and the Guarantor hereby: 

(a) covenants and agrees with and in favour of the Bank to continue to observe, perform, 
keep and be liable under and be bound by each covenant, provision, attornment, 
license, power, provison, condition, indemnity, agreement and stipulation contained in 
the Offer of Financing and the other Loan Documents to be performed by it and hereby 
confirms and agrees with the Bank to continue to pay the principal sums with interest 
and applicable fees thereon and any and all other amounts owing from time to time at 
the times and manner set out in the Loan Documents to which it is a party; 

(b) agrees that the Security to which it is a party and the other Loan Documents executed 
by it in connection with the Offer of Financing continue to be valid and enforceable 
against it by the Bank in accordance with their respective terms; 

(c) agrees that the Security to which it is a party and the other Loan Documents executed 
by it in connection with the Offer of Financing shall secure present and future advances 
made by the Bank to the Borrower pursuant to the Amended Offer of Financing, as may 
be amended, supplemented, restated, or replaced from time to time; 

(d) confirms that the Security executed by such party continue to mortgage, charge, pledge, 
assign and grant security interests to the Bank in and to the legal and beneficial title to 
all of the present and future real and personal property of such party, as security for the 
payment and performance of the present and future indebtedness, liabilities and 
obligations of such party to the Bank under the Offer of Financing and continue to remain 
in full force and effect. Such party hereby consents and agrees to the amendments to the 
Offer of Financing, as provided for in this Amending Agreement; and 

(e) acknowledges, confirms and agrees that each reference in the Security to “Offer of 
Financing” means and refers to the Offer of Financing, as may be further amended, 
supplemented, restated or replaced from time to time. 
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10. Confirmation of Indebtedness: Each of the Borrower and the Guarantor hereby confirm being 
indebted to the Bank for all amounts or obligations owed under the Facilities. 

11. Certification. Each of the Borrower and the Guarantor hereby certify to and in favour of the Bank 
that: 

(a) this Amending Agreement has been duly authorized, executed and delivered by such 
party and constitutes legal, valid and binding obligations of such party, enforceable in 
accordance with its terms, except as enforceability may be limited by general principles 
of equity and by bankruptcy, insolvency, reorganization or similar laws affecting 
creditor’s rights generally; 

(b) each of the representations and warranties made by it in the Offer of Financing and the 
other Loan Documents are complete, true and correct in all material respects on the 
date of this Amending Agreement, except for any such representations and warranties 
which are expressly stated therein to have been made only as at a specific earlier date; 
and 

(c) no default or event of default has occurred which is continuing nor will occur as a result 
of such party entering into this Amending Agreement and performing its obligations 
under the Amended Offer of Financing. 

12. Conditions Precedent. At the time of the execution of this Amending Agreement, the Bank shall 
be provided with, each in form and substance satisfactory to the Bank, or shall have conducted 
or confirmed the following, as applicable: 

(a) the Bank shall have received a duly executed copy of this Amending Agreement; 

(b) each of the representations and warranties contained in Section 10 above shall be true 
and correct as of the date hereof in all respects; 

(c) no default or event of default has occurred and is continuing nor will occur as a result of 
the Borrower and Guarantor entering into this Amending Agreement and performing 
their obligations thereunder or under the Amended Offer of Financing; 

(d) no event, circumstance or development shall have occurred or become known which has 
had or would reasonably be expected to have a Material unfavourable change; 

(e) the Bank shall have received the confirmation of the authorization of the EDC guarantee 
for a minimum of 75 % of the limit of Facility A; 

(f) the Bank shall have received payment of a negotiation fee of of the credit increase 
of Facility A made hereunder and its legal counsel shall have received payment of their 
legal fees in connection with the negotiation of this Amending Agreement. 

The terms and conditions of this Section 11 are inserted for the sole benefit of the Bank and 
may be waived by the Bank in whole or in part without terms and conditions. 
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